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Preamble
Whereas it is expedient that provision should be made for improving the

legal condition of societies established for the promotion of literature, science,
or the fine arts, or for the diffusion of useful knowledge, the diffusion of

political education, or for charitable purposes; it is enacted as follows :

1. Societies formed by Memorandum of Association and Registration.—Any
seven or more persons associated for any literary, scientific, or charitable_

—

(1)
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2. Memorandum of Association.—The Memorandum of Association h
Shal]

that is to say,—

the name of the society;

the objects of the society;
the names, addresses, and occupations of the Governors, council, direct
’ Ctors

mittee, or other governing body to whom, by the rules of th :

affiars is entrusted. € Society, the

A copy of the rules and regulations of the society, certified to be a

ess than three of the members of the governing body, shall ;:?lec;
’ ile

with the Memorandum of Association.

3. Registration and fees.—[(1) Upon such memorandum and certified co
Py

being filed along with particulars of the address of the society’s offi -
shall be its registered address, by the Secretary of the soscci,;tlfrtzrf l?g:;ff b
ersons subscribing to the memorandum, the Registrar shall certif dof th-e
hand that the society is registered under this Act. There shall bey urcll s
Registrar for every such registration a fee of 3[one thousand ru eesP;a:[ o 2
smaller fee as the State Government may notify in respect gf any 31;:: Co};

societies] :

S[Provided that the State Government may, by notification in the official

Gazette, increase from time to time the fee payable under this sub-section :

Provided further that the Registrar may, in his discretion, issue public

Ia\;h.cesz)rﬂi‘ssue noticei,i to such persons as he thinks fit inviting objections, if any
ain e proposed registration and consider all objecti : ;
; . ect

received by him before registering the society.] jections that may be
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such refusal, he is satisfied tghat f opportunity of showing cause against

(a) th i is i
re l}ame of tl.le society is identical with that of any other society
previously registered under this Act;

M th ;
x M) the name of the society sought to be registered uses any of the words,

namely, ‘Union’, * e ’
'CO-op};’r atlilmlorl\, State’, ‘Land Mortgage’, ‘Land Development’
im\plyin ﬂ.‘: c Ga{‘dhl': ‘Reserve Bank’ or any words expressing Of
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-by U.P. Act No. 8 of 2000, Sec. 2 (b) (w.e.f. 25-11-1999).
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State Government or any word which suggests or is calculated to
suggest any connection with any local authority or any corporation or
body constituted by or under any law for the time being in force, or is
such as is otherwise likely to deceive the public or the members of
any other society previously registered under this Act; -
(c) any one or more of the objects of the society.sought to be registered is
not an object mentioned in Sections 1 and 20; or
(d) its objects are contrary to any other law for the time being in force :
~HProvided that the State Government may in exceptional circumstances,
for reasons to be recorded permit ~ny society to use the word ‘Union’ or the word
‘Gandhi’ jn its name and thereupon, the use of that word in the name of the
society shall not be a ground for refusal to register or to renew the certificate of
registration of such society.]

2[3-A. Renewal of certificate of registration.—3[(1) Subjecti to the provisions
of sub-section (2), a certificate of registration issued under Section 3 shall
remain in force for a period of five years from the date of issue :

+ Provided that a certificate issued before the commencemer:t of the Societies
Registration (Uttar Pradesh Ameridment) Act, 1984 (hereinafter in this section
referred to as the said Act), shall remain in force for a period of five years from
the date of such commencement, on payment of the difference of the fees
specified under sub-section (3) and the fees already paid.}

(2) A Society registered under Section 3, whether before or after the
commencement of the said Act, shall on application mace to the Registrar
within one month of the expiration of the period referred to m sub-section (1)
and on payment of the fee specified in sub-section (3), be entitled to have its
certificate of registration renewed for 3[five years] at a time :

Provided that in the case of a society registered before the commencement
of the said Act, the Registrar shall refuse to renew the certificate of
registration if after giving it an opportunity of showing cause against such
. refusal he is satisfied that any of the grounds mentioned in sub-section (2) of
Section 3 exist in respect thereof.

(3) There shall be paid to.the Registrar with every application for
renewal of the certificate of registration—

4[(a) a fee equal to the registration fee payable under Section 3 or rupees
two hundred, whichever is less, if such application is filed within
the period specified in sub-section )3 N
Provided that the State Government may, by notification in the
Official Gazette, incréase from time to time the fee payable under
this clause subject to the condition that the fee so increased shall

not exceed the registration fee payable under Section 3;
(b) an additional fee of forty rupees or such higher fee not exceeding
one-fifth of the fee payable under clause (a) as may be notified by
the State Government, if such application is filed within one

Subs. by U.P. Act No. 26 of 1976 and be deemed always to have been substituted.
Ins. by U.P. Act No. 52 of 1975, Sec. 3.

Subs. by U.P. Act No. 23 of 1994, Sec. 3 (w.e.f. 8-8-1994).

Subs. by U.P. Act No. 8 of 2000, Sec. 3 (i) (w.e.f. 25-11-1999).
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month of the date of expiration of the period SPECified ‘
. sub-section (2); and In
(c) an additional fee.at the ra?e' of twenty rupees Per mong}, or
thereof, or such higher additional fee per month not exceedip, Part
of the additional fee payab'le under cla.use. (b), as ma b nogt'?-alf
by the State Government, if such. apphca.tl.on is filed beyondl led
month of the expiration of the period s.p_ec1f1ed in SUb-Secti0n (2)0ne

(4) Every application for rene.wal of the certificate sha]) bg accompan.i]ed
by a list of members of the managing body elected after the registratiq, of th
society or after the renewal of certxf'lcate of registration anq also the
certificate sought to be renewed unless dlspens.ec.i with by the Registra; on g
ground of its loss or destruction or any .other sixf.fxment cause. .

(5) A society which fails to get its certificate of re
accordance with this section within one year from the expiration of the Periog
for which the certificate was operative shall become an unregistered society ,

Provided that the Registrar may, for sufficient cause, allow an applicati;m
for renewal more than one year after the expiration of the period for Which the
certificate was operative on payment of a fee of ![four hundred rupees or sy,
higher fee not exceeding ten times of the additional fee payable under clause
(b) of sub-section (3) as may be notified by the State Government from time to
time].

(6) Where a certificate of registration is renew
sub-section (2) or sub-section (5) such renewal shall
expiration of the period for which the certificate was

2[3-B. Reference to the State Government.—If an
any society is entitled to get jtself registered | in accor
get its certificate of registration renewed in accord
matter shall be referred to the State Government, a
Government thereon shall be final.]

4. Annual list of managing body to be filed.
‘before the fourteenth day suceeding the day on
the society, the annual general meeting of the s
not provide for an annual general meeting,
be filed with the 4[Registrar] of the names
govemors, council, directors, committee,
with the management of the affairs of the society :

S[Provided that if the managing body is elected after the last submigsion of
the l.ist, the counter signatures of the old members, shall, as far as posm‘ble, be
obtained on the list, If the old office bearers do not countersign the list, the

Registrar may, in his discretion, issue a public notice or notice to such persons as
he thinks fit

thu inviting objections within a specified period and shall decide all
objections received within the said period.] b)

1. Subs. by U.P. Act No. 8 of 2000, Sec, 3 (if) (w.e.f. 25-11-1999), for the words “two hundred
rupees”.

2. Ins. by U.P. Act No. 26 of 1979, U.P. Act

3. Original Section 4 re-numbered as sub-section (1) and a new sub-section (2) inserted by U.F:

No. 52 of 1975, Sec. 4.

Subs. by U.P. Act No. 25 of 1958, Sec. 2.

Ins. by U.P. Act No. 52 of 1975, Sec. 4.
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1[(2) Together with list mentioned in sub-section (1), there shall be sent to
the Registrar a copy of the memorandum of association including any
alteration, extension or abridgment of purposes made under Section 12, and of
the rules of the Society corrected up to date and certified by not less than three

of the members of the said governing body to be a correct copy and also a copy of
the balance-sheet for the preceding year of account.]

COMMENTS

Dispute about election of Managing body and Manager—Who may decide it.—
Whenever any doubt or dispute is raised regarding the ele-tion of members of a managing
body of a Society, the Registrar may refer such doubt or dispute to the Prescribed Authority
for his decision. But when one-fourth members of the Society raised a doubt or dispute
relating to the election of the members of the managing body or Society, the matter
automatically goes to the Prescribed Authoriy's decision and in such a case the Registrar
does not come into the picture. If the Registrar comes to the conclusion that such a person is
not a member of the society then he is under no obligation to refer the dispute or doubt
relating to his election to the Prescribed Authority for decision. In case of the question
whether the appellant was or was not a member of the Shiksha Sadan, if Registrar found
that he was not even a member of a Society, this type of question is a question of facts. If
any person feels aggrieved by such a decision, the proper course open to him is to approach
the Civil Court and seek appropriate relief. The Registrar is bound by the decision of the
Civil Court and his decision will be subject to the decree passed by the Civil Court.
[Conunittee of Management, Kisan Shiksha Sadan v. Asstt. Registrar, Firms, Societies &
Chits, 1995 (2) UPLBEC 1242 (DB).]

Registrar's power to cancel Registration of list of members.—Cancellation of
registration of the list of members on the ground of misrepresentation or fraud is not under
the jurisdiction of Assistant Registrar, but only the Registrar can cancel the same, if there is
any renewal of the certificate have been obtained by fraud. Thus if any dispute arises
regarding election or eligibility of members it has to be referred to the prescribed authority

~and not to Registrar. [Committee of Management v. Assit. Registrar, Firms, Societies &

Chits, 1996 (2) UPLBEC 884.]

2[4-A. Changes, etc. in rules to be intimated to Registrar.—A copy of every
changes made in rules of the Society and intimation of every change of address
of the Society, certified by not less than three of the members of the governing
body shall be sent to the Registrar within thirty days of the change.]

3[4-B. (1) At the time of registration/ renewal of a society, list of members
of General Body of that society shall be filed with the Registrar mentioning
the name, father's name, address and occupation of the members. The Registrar
shall examine the correctness of the list of members of the General Body of such
society on the basis of the register of members of the General Body and minutes
book thereof, cash book, receipt book of membership fee and bank pass book of
the society.

() If there is any change in the list of members of the General Body of the
society referred to in sub-section (1), on account of induction, removal,
registration or death of any member, a modified list of members of General

1. Ins.by UP. Act No.52 of 1975, Section 4 (w.e.f. 10-10-1975).
2. Ins.by U.P. Act No. 52 of 1975, Section 5 (w.e.f. 10-10-1975).
3. Ins.by UP. Act No. 23 of 2013, Section 2 (w.e.f. 9-10-2013].
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Body, shall be filed with the Registrar, within one month from the date o
ody,
change.

be filed with th
i mbers of the General Body to .
ndg) ;1;1}:: :fgtgnn;;all be signed by two office bearers and two
u /

members of the society.]

Society how vested.—The property, movap]e
immsc;v:l:l(:el,’;l:l}(,m;fng to a S)},ociety registered‘under' this. Act, if not Vesteg in
tees, shall be deemed to be vested, for. tl.le time b.eu.\g, in the gOVerning hog
trfussuch ,Society, and in all proceedings, civil a'nd cnmma.l, may be describeq b
?he property of the governing body of the Society by their proper title,

1[4- * *] . .

6. Suits by and against Societies.—Every SoFlety reglsfered under thijg Act
may sue or be sued in the name of 'fhe president, chairman, or Principg]
secretary, or trustees, as shall be determ?ned. by t.he rules and regulations of the
Society, and, in default of such determination, in the' name of such person ag
shall be appointed by the governing body for the occasion :

Provided that it shall be competent for any person having a claim o
demand against the Society, to sue the president or chairman, or

secretary, or the trustees thereof, if on application to the governing b
other officer or person be not nominated to be the defendant.

Registrar
executiVe

Principa]
Ody SOme

7. Suits not to abate.—No suit or proceeding in any Civil Court shall abage
or discontinue by reasons of the person, by or against whom such suit o
proceedings shall have been brought or continued, dying or ceasing to fill the
character in the name whereof he shall have sued, or been sued, but the same

suit or proceeding shall be continued in the name of or against the successor of
such person. '

8. Enforcement of judgment against Society.—If a judgment shall be
recovered against the person or officer named on behalf of the Society, such
judgment shall not be put in force against the property, movable or immovable,

or against the body of such person or officer, but against the property of the
Society.

The application for execution shall set forth the judgment, the fact of the
party against whom it shall have been recovered having sued or having been
sued, as the case may be, on behalf of the Society only, and shall require to
have the judgment enforced against the property of the Society.

L. Ins. by U.P. Act No. 26 of 1979 and now omitted by U.P. Act No. 13 of 2009, Section 2 (w.e.
}11-12-2008).. Before omission Section 5-A which is reproduced below :
5-A. Restriction on transfer of property.—(1) Notwithstanding anything contained in any law,

contract or other instrument to the contrary, it shall not be lawful for the governing boc}i\y
of a Society, registered under this Act or any of its members to transfer, without the

previous approval of the Court, any immovable property, belonging to such Society.
(2_) Every .tl'ansfer made in contravention of sub-section (1) shall be void.
Explanation 1—The word ‘Court’ shall have the meaning assigned to it in Section 13.

Explanation I1.—The expression ‘transfer’ shall for the purposes of this section means—
(a) amortgage, charge, sale, gift, or exchange;

(b) lease for aterm exceeding five years; or

(c) irrevocable licence.
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9. Recovery of penalty accruing under bye-law.—Whenever by any bye-law
duly made in accordance with the rules and regulations of the society, or, if the
rules do not provide for the making of bye-laws, by any bye-law made at a

eneral meeting of the members of the society convened for the purpose (for the
making of which the concurrent votes of three-fifths of the members present at
such meeting shall be necessary), any pecuniary penalty is imposed for the

ach of any rule or bye-law of the society, such penalty, when accrued may be
ere the defendant shall reside, or
1 deem

bre
recovered in any Court having jurisdiction wh

the society shall be situate, as the governing body thereof shal
expedient.

10. Members liable to be sued as strangers.—Any member who may be in
arrear of a subscription which, according to the rules of the society he is bound
to pay, or who shall possess himself of or detain any property of the society in
a manner or for a time contrary to such rules, or shall injure or destroy any
property of the society, may be sued for such arrear or for the damage accruing
from such detention, injury, or such destruction of property in the manner

hereinbefore provided.

Recovery by successful defendant of costs adjudged.—But if the defendant
shall be successful in any suit or other proceeding brought against him at the
instance of the society, and shall be adjudged to recover his costs, he may elect
to proceed to recover the same from the officer in whose name the suit shall be
brought, or from the society, and in the latter case shall have process against
the property of the said society in the manner above described.

11. Members guilty of offences punishable as strangers.—Any member of the
society who shall steal, purloin or embezzle any money or other property, or
wilfully and maliciously destroy or injure any property of such society, or shall
forge any deed, bond, security for money, receipt or other instrument, whreby
the funds of the society may be exposed to loss, shall be subject to the same
and, if convicted, shall be liable to be punished in like manner, as

prosecution,
d be subject and liable to in respect of the like

any person not a member woul
offence.

12. Societies enabled to alter, extend, or abridge their purposes.—
Whenever it shall appear to the governing body of any society registered under
this Act, which has been established for any particular purpose or purposes,
that it is advisable to alter, extend, or abridge such purpose to or for other
purposes within the meaning of this Act, or to amalgamate such society either
wholly or partially with any other society, such governing body may submi
the proposition to the members of the society in a written or printed report, and
may convene a special meeting for the condsideration thereof according to the
regulations of the society, but no such provision shall be carried into effec!
unless such report shall have been delivered or sent by post to every member o
the society ten days' previous to the special meeting convened by the governing
body for the consideration thereof, nor unless such proposition shall have beer
agreed to by the votes of three-fifths of the members delivered in person or by
proxy, and confirmed by the votes of three-fifths of the members present at :
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second special meeting convened by the governing body at an interval of one
month after the former meeting.

112-A. Change of name.—Any society registered under 'this Act may, with
the consent of not less than two-thirds of the tofal nu1_rn.ber of its merpbers, Yang
with the previous approval of the Registrar in writing] change its name by
resolution passed at a general meeting convened for the purpose.

12-B. Notice of change of name or objects.—(1) Notice in writing of eve
change of objects made under Section 12 or of name made under Section 12-A
signed by the secretary and any three other members of the society shall be sent
to the Registrar.

(2) Where the Registrar is satisfied that the provisions.of this Act in
respect of objects or name of society and in respect of change.of objects or of name,
as the case may be, have been complied with, he may subject to the provisiong
of Section 12-C register the change of name which shall have effect from the
date of such registration.

12-C. Effect of change of name or objects.—The change in the objects or name
of a society shall not affect any rights or obligations of the society, nor render
defective any legal proceedings by or against the society, and any legal
proceeding which might have been continued or commenced by or against it

by its former name may be continued or commenced by or against it by its new
name.

12-D. Registrar's power to cancel registration in certain circumstances.—(1)
Notwithstanding anything contained in this Act, the Registrar may, by order

in writing, cancel the registration of any society on any of the following
grounds :

(a) that the registration of the society or of its name or change of name

3[is] contrary to the provisions of this Act or of any other law for
the time being in force;

(b) that its activities or proposed activities have been or are or will be
subversive of the objects of the society or opposed to public policy;

l(c) that the registration or the certificate of renewal has been
obtained by misrepresentation or fraud] :

Provided that no order of cancellation of registration of any sdciety shall
be passed until the society has been given a reasonable opportunity of altering

its name or object or of showing cause against the action proposed to be taken in
regard to it.

°[(2) An appeal against an order made under sub-section (1) may be
preferred to the Commissioner of the Division in whose jurisdiction the

New Sections 12-A, 12-B, 12-C and 12-D inserted by U.P. Act No. 52 of 1965, Sec. 6.
Ins. by U.P. Act No. 26 of 1979,

Sub. by U.P. Act No. 26 of 1979.
Ins. by U.P. Act No. 11 of 1984, Sec. 5.
Subs. by U.P. Act No. 11 of 1984. Sec. 5.

ISR .
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Headquarter of the Society lies, within one month from the date of
communication of such order.

(3) The decision of the Commissioner under sub-section (2) shall be final
and shall not be called in question in any court.]]

COMMENTS

Registration obtained by fraud can to recalled by Registrar.—It is settled that even
if an authority has no power to review its decision, it can always recall or revoke it, if it
is obtained by fraud, misrerpresentation or mistake. Clause (c) has made explicit what
is implicit in every power. [Sri Krishna Educational Society Deoria v. State of -U.P.,
1995 (2) UPLBEC 732 (DB); case law relied upon :R.S. Chaube v. D.LO.S., 1977 ALJ 451;
Committee of Management v. D.I1.O.S., 1979 ALJ 33; Mohan Lal Sharma v. D.1.O.S., 1982
UPLBEC 213 and Gauri Shanker Rai v. Dr. Ram Lakhan Pandey, 1984 UPLBEC 166.] .

Powers under Sections 5, 12-D and 25 composed.—The Registrar initiated action for
cancelling the registration certificate on the fraud and misrepresentation. Such a power
vests in him under Section 12-D of the Act, Section 25 on the other hand confers power on
the Prescribed Authority to decide the dispute with regard to the election or continuance
in office of the office bearers of the society. Registrar cannot cancel the registration
certificate under Section 25 of this Act. [Sri Krishna Educational Society v. State of
U.P., 1995 (2) UPLBEC 732.]

District Magistrate asking to enroll any respectable persons as members—is without
jurisdiction.—In case when D.1.O.S. had exceeded his jurisdiction and acted with a
partisan attitude in passing the orders in favour of some one else, it was no justification
for D.L.O.S. to have passed the orders in the controversy about the Management of the
Committee of Management which was pending before the High Court. The dispute about
the membership question was once dicided by the earlier D.I.O.S., Saharnpur at the
time when Haridwar was not a separate district, it used to be under District
Saharanpur. That order had become final. Thereafter when District Haridwar was
created, another person joined as D.I.O.S., Haridwar. There was no occasion for legal
sanction for the District Magistrate to have issued directjons for inquiring into the
dispute for membership of the Mahasabha and the enquiry conducted by the D.L.O.S.,
appears to be patently illegal. The dispute about the membership could be legally
agitated according the Rules of the Society, or before the Registrar under the Societies
Registration Act or before the competent Civil Court. The dispute was not within the
domain of the D.I.O.S., who had made enquiries and passed order for one enrolling
members of the Mahasabha. In view of the abovesaid notions judgment given about the
membership issued itself relying on decision of the Hon'ble Supreme Court also shows
that the action of the D.I.O.S., was wholly unwarranted.[B.S.M. Samiti (Mahasabha),
Saharanpur v. District Magistrate, Haridwar, 1995 (2) UPLBEC 1183.]

Jurisdiction of Registrar.—Section 12-D deals with the cancellation of registration
and does not deal with questions of cancellation of registration of list of members of the
governing body or the office bearers.

Section 12-D deals only with cancellation of registration of the society itself on the
grounds mentioned in clauses (a), (b) and (c) of sub-section (1) when clause (c) is a ground
for cancellation of registration. [Committee of Management v. Assistant Registrar, Firms
and Societies, 1996 UPLBEC 884.]

13. Provision for dissolutuion of societies and adjustment of their affairs.—
Any number not less than three-fifths of the members of any society may
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the rules and regulations -of the society the managemen of its o A
entrusted. affajy, .

1[16-A. Disqualifications for holding offic.e in society.—a Persop
undischarged insolvent or who has been convicted of any offence i Who "
with the formation, promotion, management Or conduct of the & n.neﬂion
society, or of a body corporate, or of an offence involving moral typp; Irs of
be disqualified for being chosen as, and for bEL‘.ng a member of f,, ode shay
body or the President, Secretary or any other office bearer of 5 S°°iety§] Veming

17. Registration of societies formed before Act—Assent
company or society established for a literary, scientific or ch
and registered under Act 43 of 1850, or any such society‘
constituted previously to the passing of this Act but not regi
said Act 43 of 1850, may at any time hearafter be registered 3
this Act; subject to the proviso that no such company or
registered under this Act unless an assent to its being so registered hag 1,
given by three-fifths of the members present personally, or by Proxy, at ¢en
general meeting convened for that purpose by the governing body. Ome

Tequireq

aritable Any
establisheq :ie.
stered yp, der thd
S a socje .

: Undey
SOclety shyq) be

In the case of company or society registered under Act

directors shall be deemed to be such governing body.

In the case of a soceity not so registered, if no such bod
constituted on the establishment of the society,
members thereof, upon due notice,
the society thenceforth.

. y shall have been
it shall be competent for the
to create for itself a governing body to act fo

18. Such societies to file memorandum etc., with Registar of Joint-Stock
Companies.—In order to any such society as is mentioned in the last Preceding
section obtaining registry under this Act, it shall be sufficient that the
governing body file with the ?[Registrar] a memorandum showing the name of
the society, the objects of the society, and the names, addresses and occupations
of the governing body, together with a copy of the rules and regulations of
the society certified as provided in Section 2 and a copy of the report of

the proceedings of the general meeting at which the registration was resolved
on.

19. Inspection of documents.—Any person may inspect all documents filed
with the Registar under this Act 3[on payment of such fee as the State
Government may, by notification in the official Gazette, fix]; and any person
may require a copy of extract of any document or any part of any document, tobe

certified by the Registrar, 4[on payment of such fee as the State Government
may, by notification in the oficial Gazette, fix.]

Certified copies.—And such certified copy shall be prima facie, evidence
of the matters therein contained in all legal proceedings whatever.

Ins. by U.P. Act No. 52 of 1975, Sec. 9.
Subs. by U.P. Act No. 25 of 1951, Sec. 9,
Subs. by U.P. Act No. 52 of 1975, Sec. 11.
Subs. by U.P. Act No. 52 of 1975, Sec. 11.

L =
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20. To what societies the Act applies.—The following societies may be
registered under this Act : na |

Charitable societies, the military orphan funds or societies established at
the several nresidencies of India, societies established for the promotion of
1[Khadi and Village Industry, Panchayat Industry, Rural Deveiopment,]
science literature, or the fine arts for instruction, the diffusion of useful
knowledge (the diffusion of political education), the foundation or
maintenance of library or reading-rooms for a general use among the members or
open to the public or public museums and galleries of paintings and other works
of art, collections of natural histroy, mechanical and philosophical inventions,
instruments or designs.

2[21. In this Act, the word "registrar" means a person appointed as such by
the State Government and includes an Additional Regisirar, a Joint Registrar,
Deputy Registrar, or Assistant Registrar, on whom all or any of the powers of
the Registrar under this Act are conferred by general or special order of the
State Government].

3[22. Powers of Registrar to call for information.—(1) The Registrar may, by
written order, require any soceity to furnish in writing such information or
document within such time, being ordinarily not less than two weeks from the
date of receipt of the order by the society, as he may specify in the order in
connection with the affairs of the society or any documents filed by the society
under this Act.

(2) On receipt by the society of an order under sub-section (1), it shall be the
duty of the President, Secretary or any other person authorised in this behalf
to furnish such information or documents. '

3[23. Audit.—(1) Without prejudice to the provisions of sub-section (2) of
Section 4 or of Section 22, where the Registrar is of opinion that it is necessary
or expedient so to do, he may, by written order, require any society to furnish its
accounts or copy of a statement of receipts and expenditure for any particular
year duly audited by a Chartered Accountant :

Provided that the Registrar may, at the request of society permit it to
have such accounts and statement audited by any other person approved by
him.

(2) If the society fails to furnish the documents referred to in sub-section (1)
within the period specified in the order or within such extended period as the
Registrar may from time to time allow, the Registrar may cause the accounts of
such society audited for the said year and may recover the cost of such audit
from that society.

(3) If the society neglects or refuses to make its accounts or other docu-
ments available for audit under sub-section (2) or, in the opinion of the

L Ins.by U.P. Act No. 11 of 1984, Sec. 8.
2 Subs. by U.P. Act No. 26 of 1979, Sec. 7.
3. Sections 22 to 33 inserted by U.P. Act No. 52 of 1975, Sec. 12.
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Registrar, otherwise fails to provide requisite facilities to have the audit
made with due expedition, the Registrar may proceed to take action under
Section 24.

1[24. Investigation of affairs of a society.—(1) Where on informatiop
received under Section 22 or otherwise, or in circumstances referred to in sub-
section (3) of Section 23, the Registrar is of opinion that there is apprehensiop,
that the affairs of a society registered under this Act are being so conducteq as
to defeat the objects of the society or that the society or its governing body b
whatever name called or any officer thereof in actual effective contro] of the
society is guilty of mismanaging its affairs or of any breach of fiduciary o
other like obligations, the Registrar may, either himself or by any person
appointed by him in that behalf, inspect or investigate into the affairs of the
society or inspect any institution managed by the society.

(2) It shall be the duty of every officer of the society when so required by
the Registrar or other person appointed under sub-section (1) to produce any
books of account and other records of or relating to the society which are in hig

custody and to give him all assistance in connection with such inspection or
investigation.

(3) The Registrar or other person appointed under sub-section (1) may call
upon and examine on oath any officer, member or employee of the society in
relation to the affairs of the society and it shall be the duty of every officer,

member or employee, when called upon, to appear before him for such
examination.

?[(3-A) The Registrar or other person appointed under sub-section (1) may,
if in his opinion it is necessary for the purpose of inspection or investigation,
seize any or all the records including account books of the society :

Provided that any person from whose custody such records are seized shal]
be entitled to make copies thereof or to take extracts therefrom in the presence
of the person having the custody of such records.]

(4) On the conclusion of the inspection or investigation, as the case
may be, the person, if any, appointed by the Registrar to inspect or investigate

shall make a report to the Registrar on the result of his inspection or
investigation.

(5) The Registrar may, after such inspection or investigation, give such
directions to the society or to its governing body or any officer thereof as he
may think fit, for the removal of any defects or irregularities with such time as
may be specified and in the event of default in taking action according to such

directions, the Registrar may proceed to take action under Section 12-D or
Section 13-B, as the case may be.

1[25. Disputes regarding election of office-bearers.—(1) The prescribed
authority may, on a reference made to it by the Registrar or by at least one-

L Ins.by U.P. ActNo. 52 of 1975, Sec. 12.
2. Ins.by U.P. Act No. 11 of 1984, Sec. 8.
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fourth of the members of a society registered in Uttar Pradesh, hear and decide
jn a summary manner any doubt or dispute in respect of the election or
continuance in office of an office-bearer of such society, and may pass such
orders in respect thereof as it deems fit :

1[Provided that the election of an office-bearer shall be set aside where

the prescribed authority is satisfied—

L

(a) that any corrupt practice has been committed by such office-bearer;

or

(b) that the nomination of any candidate has been improperly rejected;

or

(c) that the result of the election in so far it concerns such office-
bearer has been materially affected by the improper acceptance
of any nomination or by the improper reception, refusal or
rejection of any vote or the reception of any vote which is void or by
any non-compliance with the provisions of any rules of the
society.

Explanation I.—A person shall be deemed to have committed a corrupt
practice who, directly or indirectly, by himself or by any other
person—

(i) induces, or attempts to induce, by fraud, intentional

(i1)

(iii)

(vi)

misrepresentation, coercion or threat of injury, any elector to
give or to refrain from giving a vote in favour of any candidate,
or any person to stand or not to stand as, or to withdraw or not to
withdraw from being a candidate at the election;

with a view to inducing any elector to give or to refrain from
giving a vote in favour of any candidate, or to inducing any
person to stand or not to stand as, or to withdraw or not to
withdraw from being, a candidate at the election, offers or
gives any money, or valuable consideration, or any place or
employment, or holds out any promise of individual advantage

or profit to any person; :
abets (within the meaning of the Indian Penal Code) the doing
of any of the acts specified in Clauses (i) and (ii);

induces or attempts to induce a candidate or elector to believe
that he, or any person in whom he is interested, will become or
will be rendered an object of divine displeasure or spiritual

censure;
canvasses on grounds of cast, community, sect or religion;

commits such other practice as the State Government may
prescribe to be a corrupt practice.

Ins. by..I-:I.P. Act No. 13 of 1978.
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: _ A “oromise of individual advantage or prof;
Explanation II.-A “pro : himself o
: efit of the person himselt, or of Pergg,,
includes a promise for the ber any one ip wh(z:n

he is interested.
n [11.—The State Governn}ent may prescribe the ’
d decision of doubts or disputes in respect of such OCedyy,

in respect of any other matter relating to sy, EIectlons

Explanatio
for hearing and ¢
and make provision
for which insufficien
society.]

(2) Where by an order made under .sub-section ('1), an election is ¢
an office-bearer is held no longer eptltled to .Contmue in office o
Registrar is satisfied that any el‘ectlf)n of office-bearers of a Society g, ¢
been held within the time specified in th.e rules of thfit society, he may Callllot
meeting of the general body of such soc1ety' for electing such office-bearer :
office-bearers, and such meeting shall be pres@ed over and be conducteq : &(:
Registrar or by any officer authorised by him in this behalf, and the ., e
in the rules of the society relating to meetings and elections shall apply to suﬁ
meeting and election with necessary modifications. 4

t provision exists in this Act or in the ruleg Ctiong
of

the

o aside or
Where

(3) Where a meeting is called by the Registrar under sub-section ), no
other meeting shall be called for the purpose of election by any other authority
or by any person claiming to be an office-bearer of the society.

Explanation—For the purposes of this section, the expression “prescribeq
authority” means an officer or court authorised in this behalf by the State
Government by notification published in the official Gazette.

COMMENTS

Comparison of powers between Section 12-D and Section 25.—The Registrar
initiated action for cancelling the registration certificate on the fraud and
misrepresentation. Such a power vests in him under Section 12-D and Section 25 on the
other hand confers power on the Prescribed Authority to decide the dispute with regard
to the election or continuance in office of the office bearers of the society. Under Section
25 the Registrar cannot cancel the registration certificate. [ Sri Krishna Educational
Society, Deoria v. State of U.P., 1995 (2) UPLBEC. 732.]

Election of Manager and disputes considered by Registrar—Section 4 of the At
provides that a list of members of the managing body of a Society shall be filed wiﬂ\
the Registrar. That list is maintained by the Registrar for the purpose of performing s
administrative functions as a Registrar. Section 25 of the Act provides that whenever
any doubt or dispute is raised regarding the election of members of a managing bo@y s
Society, the Registrar may refer such doubt or dispute to the Prescribed Authority f(:r
his decision. But when one-fourth-members of the Society raised doubt of dlsP‘:t:r
relating to the election of the members of the Managing Body or Society, the n'fmr
automatically goes to the Prescribed Authority decision and in snch a casé the Regl”ou
does not come into the picture. In exercising this power whether to refer or not Iany to the
or dispute relating to the election of members of the managing body Or Sackel) and
Prescribed Authority, the Registrar has to apply his mind to the facts of the case
take a decision. In taking such a decision, the Registrar will be quite justifie t the
into account all the relevant circumstances. If an objection is raise .

abou* |
: : bigp inistrativ®
membership of a person it is the duty of the Registrar for his own 2 2

e
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o
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arpose to enquire as to whether the person concerned is a member of the Society or not.

* |f the Registrar comes tf’ the conclusion that such a person is not a member of the Society
then he i under no obligation to refer the dispute or doubt relating to his selection to the
Prescribed Authority for decision. In the instant case, the Registrar has applied his
mind to the facts of the case to find out whether the second appellant was or was not a
member of the Shiksha Sadan. When he found that he was not even a member of a
Gociety, it will be a pure question of facts. If any person feels aggrieved by such a
decision the proper course open to him is to approach the Civil Court and seek
appropriate relief. Thfa Registrar is bound by the decision of the Civil Court and his
decision will be subject to the decree passed by the Civil Court. [Committee of
Management, Kisan Shiksha Sadan v. Asstt. Registrar, Firms and Societies, (1995) 2

URLBEC 1242

Scope and Power of Prescribed Authority— Election may be taken to embrace the
whole procedure; right from the stage of inviting nomination papers upto that office
taking poll and necessary subsequent steps for declaring the result the election of an
office bearer is distinct, independent and separate from the election of another office
pearer. Therefore, election is to be referred to the election of an office bearer, and his
continuance in the office of such society. Expression used in the section to the extent
#doubt and dispute in respect to election or continance in office of an office bearer”.

The above interpretation is in consonance with the purpose and object of the
legislation. It would advance the object and suppress the mischief as envesaged by the
legislature. In as much as the object was to provide a summary remedy subject to decision
of the Civil Court, legislature had never intended to make it all persuasive and that
was the reason for circumscribing or restricting the object. The scope to the extent as
provided in the proviso provided that if the result of election has been invariably
affected by non-compliance with the provision or any rule of the society, in that event
election can be set aside.

Proviso of sub-rule (1) very much includes doubt regarding holding of election as
well its entirety namely, that each of the individual office bearer even though alleged
collectively.

Section 25 envisages reasons in a summary manner by finding out as to whether
there was any corrupt practice by the concerned office bearer or where nomination of
any candidate has been improperly rejected or whether the result of election was
materially affected by improper acceptance of any nomination or improper reception,
refusal or rejection of any vote or receipt of any vote which is void or by any non-
compliance with any rule, of the society, he cannot enter into question as to-who has
voted whom.

In the present case no endeavour has been made by the prescribed authority to find
out as to existence of any grounds provided in the proviso. This has not been recorded to
his satisfaction with regard to any of the grounds mentioned therein. On the other hand
he had proceeded on the basis of affidavit and evidence of the members produced.
Before him for deciding as to who has voted whom and had directed the party who

| challanged the exclusion to continue in office without setting aside the election
and without issuing the directions contained in sub-section (2) wholly beyond

}21:152 ]jurisdiction. [ Jagdish Chandra Shastri v. Prescrived Authority , 1997 (1) UPLBEC

.Reference under ‘Sec. 25 is not applicable when there is frivolous dispute.—An
election of office bearer of the society was held on 18.5.1995 Subsequently a meeting was
convened on 29.9.95 of.the general body in;which deceion was taken to dissolve the

——
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nt and new Management committee was constitytg, divh
use for any election a date has to be fixed for filing o
nomination, a date for voting and for counting etc. [Committee of,M””“SEmem

Sarvodaya Mandal Baranpur, Koraon, UPL, Allahabad v. Asstt. Registrar, ,
Societies and Chits., 1997 (1) UPLBEC 258].

Power of Registrar.—Sub-section (1) of sgction 25 prescribes that the Prescribeg
authority, on a reference made to it by the Registrar or by .at least one-fourth of Society,
may decide in summary manner ‘any doubt or dispute in respect _of the election b
continuance in office of an office bearers’ and may pass such order as }t deems fit, ang n
that event, same may come within the purview of section 25 a'nd outS}de the jurisdictiop,
of the Registrar. [ Committee of Management v. Asstt. Registrar Firm, Societieg and

Chits, 1996 (3) UP LBEC 884].

1[26. Terms of gift to be observed.—Where a society accepts a gift o,
donation of money or property of any other kind from any person for ,
specific purpose, it shall not use the money or other property gifted or donated
or any part thereof for any other purpose without the written consent of
the Registrar who shall refuse such consent except when he is satisfied that
the purpose for which the gift was made is incapable of execution by the
society.

existing committee of Manageme
the same date. This is illegal beca

Firmsl

1[27. Penalties.— Any person who—

2[(a) fails to furnish the list of managing body or other information
required to be furnished under Section 4 or 4-A or wilfully makes or
causes to be made a false entry in, or any omission from, the list or
any statement or copy of rules or of alteration in rules or other
information sent to the Registrar under the said Section 4 or Section
4-AJ;

(b) wilfully fails to furnish any account or statement referred to in sub-
section (1) of Section 23 or furnishes in compliance with the said
sub-section particulars which are false and which he either knows
or believes to be false or does not believe to be true;

(c) neglects or refuses to make its accounts or other documents available
for audit as required by 3[sub-section (2)] of Section 23;

(d) wilfully fails to produce any books of accounts or other records as
required by sub-section (2) of Section 24;

(e) wilfully fails to appear before the Registrar or other person
appointed by him or otherwise contravenes the provisions of sub-
section (3) of Section 24;

shall be punishable with fine which may extend to two thousand rupees.

'[28. Procedure.—No Court inferior to that of a Magistrate of the First
Class shall try an offence punishable under this Act nor shall cognizance of the

1. Ins. by U.P. Act No. 52 of 1975 , Sec. 12.
2. Subs.by U.P. Act No. 11 of 1984, Sec. 9.
3. Subs. by Noti. No. 614/XVII-V-1-8-2, dated 8-3-1979.
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any such offence be taken except on a complaint made by the Registrar or any
other person authorised in writing by him by general or special order in that
behalf .

1129. Compounding of offences.—(l) The Registrar may accept from
any person again§t whom a reasonable suspicion exists that he has committed
any offence punishable under Section 27 or against whom a prosecution
under that section has been instituted, a sum of money by way of composition
fee for the offence which such person is suspected or accused to have
committed.

(2) On the payment of such composition fee the suspected person if in
custody, shall be discharged and no further proceeding shall be taken against

him, and if prosecution of such person had been instituted, the composition
shall have the effect of his acquittal.

'[30. Manner of payment of fees.—Fees payable under the provisions of this
Act shall be paid in such manner as may be prescribed by rules.

1[31. Indemnity.—No suit, prosecution or other legal proceeding shall lie in
any Court against the State Gevernment, the Registrar or against any person
appointed for inspection or investigation under Section 24, for anything in

good faith done or intended to be done under this Act or the rules made
thereunder.

1[32. Mode of service of notice, etc. by Registrar.—(1) Any notice, order or
requisition meant for a society or for the governing body thereof to be issued by
the Registrar may be served on the Secretary of the society, and service on the
Secretary be as effectual as if the same had been served on every member of the
society or, as the case may be, on every member of the governing body thereof,
unless the Registrar otherwise directs.

(2) The sending of such notice, order of requisition to the Secretary of the

society by registered post at its registered office shall amount to sufficient
service thereof on the society.

1[33. Power to make rules.—(1) The State Government may hy

notification in the official Gazette, make rules for carrying out the purposes of
this Act.

(2) All rules made under this Act shall, as soon as may be, after they are
made, be laid before each House of the State Legislature while it is in session,
for a total period of thirty days extending in its one session, or more than one
Successive sessions and shall unless some later date is appointed, take effect
from the date of their publication in the official Gazette, subject to such
modifications or annulments as the two Houses of the Legislature may, during
the said period agree to make, so, however, that any such modification or

annulment shall be without prejudice to validity of anything previously done
thereunder.




